Upon entry of the instant Response, Claims 1-10 and 12-25 will remain pending in 
this application. 

In the Office Action mailed March 13. 2009, Claims MO and 12-25 are rejected 
uude**m T Sj. ^'.^ibl <i-K'i , s o i the alterimo e u ider 35 i S.C 

§ 103(a) as being unpatentable over U S. Pat. No. 6,822,045 issued to Miyatake e J Claims 
' 1 < N ^ , , " St s4(Bo) < ^ V 

6,822,045 issued to Miyatake et ai. 

Rejections trader 35 U.S.C. SS102(bV103(a> as anticipated and/or rendered 
vatake et at 

Claims 1-10 and 12-25 stand rejected, under 35 U.S.C §1 02(b), as being anticipated 

by, or in the alternative, under 35: U.S.C. §lQ3(a) as being unpatentable over U.S. Pat. No. 

6.822.045 issued to Miyatake et a!. Beginning at. page 2 of the Final Office Action mailed 

V ch 13, 2 e Examiner 5 

Patentees disclose a process in which a latex*- A" (referred to as a "silicone 
rubber" but u >mm in tc containing acrylic as well as em'-shoked stbeone 
x>lymers> are c tl > cling 

i ^- e graiVng xs tak-ng place duzmtj 

m tarn <mo a- ^..cM ^e a ov > * n Mvus 

>ec< - e A'bstrac egard Redox 

polymerization is preferred for production of "'B'" at column 1 0. lines 41 -43. 
Both "A'" and S 'B" may be crossHnked at column 7, lines 1 7-20 as well as 
column 9, lines 33-36. It is noted that applicants "consisting of" language only 
pertains to materials used in a redox system and do not exclude materials 

i m e \ s% s s - 

f-raUo < i e ^tcr 1 \ u >e.v>eo>k"ii. s jv - > ^ A < f 
m\ < ^ m m > m ' w,io^ p^.m met i t Lv , S -u 

types of systems result in addition polymerized aery lutes Urn product of 
patentees and applicants mould reasonably appear to be the same. 

Product-by-process claims are not rejected using the approach set out in 

A i i >c>u, . s ^ itmL^i. o otwbvious 

difference between the product of a product-by-process claim and a prior art 
1 - c pears to be the same mlyslig cliffe ent 

ether < -ot the mor art product is p duce i e 1 >. i ner as the 
canned moanc \ok hiC - s 2 ^SVh „C 1 ot 40 1^3: m 
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e Brown 73 y SPQ 685 (CCPA 7 - j wcy. iroe, 227 I SPQ )< 4 
(CAFC 1985) in this regard. 

Miya ike et j * sclos ubhe modified resit >rep edb polymc iga\ - ! 
lerin e presence of mixed ru! i atex and require co-agglomeration of the rubber 

i tk i n, the press. n makes 

two graft polymers separately ; h<; ift >oiyme alio mixes and co-precipitates the 
m t i ^ eie hi 't,a - - > \ - v eo> i y -< u < <n \ n 1 

monomer c t in the presc cs of both rubbers cannot be ses 

•suggesting the instantly recited invention wherein each of the rubbers undergoes 
polymenzation separately from the other. 

1 - v ~ > i e i ^ \ . -> 

rejection of Claims 140 and 12-25 under 35 U.S--C. .§1 02(b), as being anticipated by, or in the 
alternative under 35 U.S.C, § 103(a) as being unpatentable over U.S. Pat. No. 6,822,045 
iss* eJ to ' t> ake c i 

Rejections wider 35 U.S.C, §1 03(a) as being rendered anpateateble by Miyatatte et ai. 

Claims 1~ 10 and 12-25 stand rejected under 35 U.S.C. § 1 03(a) as being unpatentable 
over U.S. Fat. ho. 6,822,(345 issued to Miyatake et al. beginning at page 3 of the Final Office 
Action nit led Vagus 4 2 1 ?8 he Examiner states,. 

\ ^ ' opl warns brmtnnm-. \"ni^ --a n 

e t ( x ' ion to oduce patentees "8" vs He sma> argue 

has a material effect on the product produced as compared to non redox or use 

of combinations of redox, non redox polymerization. However choice of 
m ican - s 1 \ e be 

>ractitioncr having y si; c e time of the i i 

dme<qven < , , e v - < vj , vn<:o 

i xpected r 

vp ■* nents tiled 1-^-00 n^ t rot 

sac \p^ <> < ' i. i „ ~e\c 

a reference. However polymenzation of rubbers separately is not an element 
of the instant claims which recite no such limitation. Limitations not present in 

K t e given no v tees disclose t + e st \ \ i s o! 
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ymer particles are present prk glome (coll e 5 4) 

V 1 l IO > i w ! S v * i Oi 

laosves ^» eo 1 m* fc.^ i d e -* ' ] e<. - "i a < 

latex particle is a mixture of different lattices. Whether or not applicants agree 

with this -t { Air \RA i l\ L EX \M?[ F 1 ' in e< iunin 1 8 of the patent i * nol 

)etb cipitati* 1 it is therefore no i ow t 

1 i < Co ih T u de^%o -n u e ,u 

die ether' v> o v. - c i . e , e v r i ' \< - de <.\ en if sush a 
imitation were presen i le claims Last! e >ears tl 1 elements 
of app ic snts process sic; s are disclosed b> the references, applicants are 
( >i 'us. u ( t f s i v thai pro s s e >s i 



Applicants resptx i e Examiner's statemci above that 

oKm< ! s separately is not an elen < > \Unch recite 

no such limitation". Applicants question how graft -polymer 8,3 in latex form that is prepared 
by mean* o* aj^ . J A copolymer B.2 in latex term that is prepared 

s c AEi„ i i 1 o v \e 

stf i ! id s "u t v u s v t f f i i v ) < 

apparent to one of ordinary skill in the art torn: a fair reading of the elaims. Thus, applicants 
contend that separate preparation is indeed found in the claims. As to the weaknesses of the 
efere d to x>ve b> Ex ler process .steps aot resulting in product 

differences may not be present", applicants note the Ex n ne sc set ie re ei e ice he 
wishes to rely upon. 

Therefore. Applicants contend drat nothing in die leaching of Miyatake et A would 
kae one - t ., 

the Examiner reconsider and reverse his rejection of Claims MO and 1 2-25 under 35 U.S.C. 
1 o > . impute h I s Pat. No. 6,822,045 issued to Miyatake et a!. 
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Conclusion 



<. * < A i No ten 

Allowance are respectful!} requested for Claims MO and 12-25, !* the Examiner is of the 
1 4 ipplieation is in co u owanc s s c t < 

coB'AttltiiWui'- -\1 i ! - i ^ \ JUi iona 

changes to the claims may be discussed. 
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